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engaged in an attempt of genocide of the Jewish 

race.  During your offences you had adorned 

yourself with symbols from this movement.  The 

swastika and the lightning bolts of the SS hold 

particular meaning to those that were part of 

their movement, but a much different meaning to 

people that were victims of the attempt of 

genocide.  The fear and reaction that one might 

expect as a member of the Jewish community, from 

the display of such symbols, in conjunction with 

your comments and violent conduct, must have been 

extremely terrifying.  It would appear that the 

use of those symbols in conjunction with the 

words that you uttered were intended to 

intimidate, and demean, and marginalize people 

that you perceive to be members of that 

community.  Those are very aggravating features 

in these offences. 

[3] The repeated nature of the acts is another

aggravating feature.  The targeted and violent 

conduct, as I have already said, is repugnant 

behaviour.  

[4] The impact on the victims themselves is

another aggravating feature.   spoke 

about feeling nervous in public, being nervous 

around his place of worship.  He had lost certain 

material items and sustained minor injuries, but 

it is this lasting impact, this fear that this 

event instilled in him that he carries with him.  

 also fears for her safety in public 
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and in her places of her worship, and she was 

absolutely terrified that you were going to pitch 

her onto the tracks that day, but for the 

intervention of others.  That was her great fear 

which stays with her to this day. 

[5] The community victim impact statement speaks

to the impact of both the use of symbols, and 

words, and violence in the manner that you have 

done and the need, which is reflected in both 

’ victim impact statement, 

the need – perhaps not the need but the feeling 

to be concerned about being in public and being 

around places of worship, the need to hide 

identity and connection to their cultural 

traditions, just to keep themselves safe. 

[6] I hope you can grasp, if not now, at some

point, the depth of meaning in your conduct to 

the victims in this manner.  From the perspective 

of that community and its core, your conduct was 

repugnant, and odious, and requires deterrence 

specifically, and this sort of conduct requires 

general deterrence.  So, I am not sure I can say 

much more about the aggravating nature of the 

charges before the court. 

[7] By way of mitigation, sir, you do not have a

criminal record until now, and for any first 

offender the focus of this court is to be on 

rehabilitation and not to the exclusion of 

deterrence, but there should be a focus on 

Complainants
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rehabilitation, and the court should not 

intervene in your liberty unduly.  You have 

pleaded guilty, and you have accepted 

responsibility for your conduct.  You have 

indicated in words that you are very remorseful, 

that you do not intend to repeat this behaviour, 

and you want to resume a pro-social role in your 

community, and I certainly hope that is the case. 

[8] The report of Dr. Eid speaks to perhaps the

most mitigating feature here for you and that is 

the degree of which mental health issues impacted 

upon your conduct.  Mr. Oake and the Crown has 

spoken to what is a prominent feature in the 

report, this idea of you being non-compliant with 

the medication that has been prescribed to you 

for your mental health issues, then you trying to 

self-medicate with street drugs or marijuana, and 

certainly were dangerous street drugs recently, 

and how those drugs exacerbate the ideas that you 

may already hold, and those hateful thoughts then 

turn into hateful conduct. 

[9] You have a longstanding history of mental

health issues, I accept that your rehabilitation 

is a complex issue and challenge, and it is 

something that you are going to have to pay very 

close attention, sir, going forward.  You simply 

cannot consume non-medically prescribed drugs.  

You simply must continue to take the medication 

that is prescribed to you by your medical 

professionals, and if you do not do so, sir, you 
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are going to be right back here I am afraid, and 

I am certainly hopeful that the order I will make 

as part of your sentence will help you, will give 

you the support that you need to be compliant 

with your medication, counselling or treatment. 

[10] So having considered all the aggravating

and mitigating features of this sentence hearing, 

and the submissions of counsel who have worked 

very hard on this file and know this file perhaps 

better than most, and I certainly have great 

respect for the submissions that they have been 

able to put before me.  I am of the view that a 

fit sentence will not result in you serving more 

time in jail and will result in you having a 

lengthy probation order. 

[11] With respect to the time served, this will

be concurrent on each charge.  Mr. Oake, I 

appreciate your submissions with respect to 

overreaching both with respect to the probation 

order and with respect to the amount of time that 

should be noted for the record here, we’re just 

not in agreement with respect the fine detail 

there.  I am not of the view that 100 days is 

adequate, it does not in my view adequately 

address the gravity of these offences, I am not 

sure that 200 does either, but I am not going to 

go over 200.  So, you have served, sir, 329 

actual days in custody, 200 days of pre-trial 

custody will be noted for the record, and 

concurrent on each of these charges. 
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the national databank.  Are you able to get to 

the courthouse here at 1000 Finch on July the 

26
th
?

:  That should not be a problem, sir. 

THE COURT:  So, I am going to order you to attend 

at some time during the business hours of 10:00 

to 4:00 at the police office at the courthouse 

here at 1000 Finch Avenue West to provide a 

sample of your DNA to be included in the national 

databank. 

[19] I am also ordering that you possess no

weapons as defined by s. 110 of the Criminal Code 

for a period of 10 years.  Finally, sir, I am 

signing a forfeiture order, the two knives that 

were seized by police will be forfeited to the 

Crown for destruction.  Counsel, have I missed 

anything? 

MR. OAKE:  Not that I can see. 

MR. TUPPER:  That’s fair and I just want to make 

sure that the condition on the drugs is do not 

possess or consume any cannabis or unlawful drugs 

or substances referred to in the Control Drugs 

and Substances Act, except with a valid 

prescription in your name. 

THE COURT:  I think that is what I ordered, if 

not that’s what I.... 

   

 

 

     

 

M.P.



11. 

Certification 

 
 

PUBLICATION BAN 

  5 

10 

15 

20 

25 

30 

Certificate of Transcript 

Evidence Act, Subsection 5(2) 

 

I, Elaine Paquette, certify that this document is a true and 

accurate transcript of the recording of July 19, 2022, in the 

Ontario Court of Justice held at 1000 Finch Avenue West, 

Toronto, Ontario taken from Recording 4814-308-20220719-093703-

6-CHAFFEJA which has been certified in Form 1 by Adina Capota-

Mera. 

     

   

 

 

 

    February 22, 2023         _________________________________ 

          Date                          Elaine Paquette  

                Authorized Court Transcriptionist 

 

 

 INFORMATION CONTAINED HEREIN IS  

PROHIBITED FROM PUBLICATION PURSUANT  

TO S. 517(1) AND S. 486.4 OF THE CRIMINAL CODE OF CANADA 

 




